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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ANTHONY HENRY PRICHARD, )
)
Defendant-Appellant.
)
______________________________)

NO. 48407-2020
ADA COUNTY NO. CR01-17-16663

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Anthony Prichard pled guilty to felony domestic violence in June 2017, the district
court originally imposed a sentence of ten years, with three years fixed. However, Mr. Prichard
obtained post-conviction relief in the form of re-sentencing. After ordering a mental health
examination under Idaho Code § 19-2522, the district court held a re-sentencing hearing. At that
hearing, the district court sentenced Mr. Prichard to ten years, with two years fixed. On appeal,
Mr. Prichard argues that the district court abused its discretion by imposing an excessive
sentence.
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Statement of the Facts & Course of Proceedings
According to the presentence investigation report (“PSI”), in May 2017, Mr. Prichard got
into an argument with his girlfriend at her home. (PSI,1 pp.84-87.) As his girlfriend tried to leave
the bedroom to go to work, Mr. Prichard stood in front of the door, blocking the exit. (PSI, p.86.)
He grabbed his girlfriend’s arms and threw her on the bed behind her. (PSI, p.86.) Mr. Prichard
then jumped on top of her and sat on her chest. (PSI, p.86.) Eventually Mr. Prichard got off of
her, and she left the house. (PSI, p.86.) On her way home from work later that evening,
Mr. Prichard’s girlfriend noticed that he was following her home. (PSI, p.86.) When she got
home, he followed her into the house and started yelling at her. (PSI, p.86.) He then grabbed her
face and put his hand over her mouth, and squeezed her jaw. (PSI, p.86.) She blacked out, and
later woke up on the kitchen floor with Mr. Prichard standing over her. (PSI, p.86.) She reported
the incident to the police a few days later. (PSI, p.85.)
The State filed a complaint against Mr. Prichard alleging that he committed two counts of
felony domestic violence. (R., pp.8-9.) A month later, the State filed an amended complaint,
adding another count of felony domestic violence. (R., pp.26-27.) After he waived his
preliminary hearing, the magistrate judge bound him over to district court. (R., p.22.) The State
then charged Mr. Prichard by information with three counts of felony domestic violence. (R.,
pp.28-29.) Mr. Prichard entered into a plea agreement with the State and pled guilty to one count.
(R., pp.31-40.) In exchange, the State agreed to dismiss the other two counts, and agreed not to
seek a persistent violator enhancement. (R., pp.31-40.)
A sentencing hearing was held in September 2017. (R., p.46.) Pursuant to the plea
agreement, the State recommended a sentence of ten years, with three years fixed. (R., pp.31,
1

Citations to “PSI,” reference the 445-page electronic document titled “Appeal Confidential
Exhibits 12-21-2020…” and include the 2020 PSI, 2017 PSI, and 2009 PSI.
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39.) Defense counsel recommended that the district court sentence Mr. Prichard to ten years,
with three years fixed, and retain jurisdiction. (R., p.46.) The district court sentenced him to ten
years, with three years fixed, and issued a no-contact order. (R., pp.46, 47-51.)
Mr. Prichard sought post-conviction relief, and in February 2020, the State filed a
Stipulation to Vacate Judgment and Re-sentence Petitioner. (R., pp.58-59.) The State agreed to
re-sentencing due to the fact that a mental health evaluation under Idaho Code § 19-2522 was not
conducted prior to Mr. Prichard original sentencing, despite his mental health diagnoses.
(R., pp.58-59.) The district court then ordered a mental condition examination pursuant to Idaho
Code § 19-2522. (R., pp.56-57.)
In October 2020, the district court held a re-sentencing hearing. (See Tr.) The State
recommended that the district court impose the original sentence of ten years, with three years
fixed. (Tr., p.12, Ls.15-19.) Defense counsel recommended that the district court place
Mr. Prichard on probation. (Tr., p.16, Ls.19-25.) The district court sentenced Mr. Prichard to ten
years, with two years fixed. (R., pp.64-66; Tr., p.20, Ls.19-25.) Mr. Prichard timely appealed
from the district court’s judgment of conviction. (R., pp.67-69.)

ISSUE
Did the district court abuse its discretion when it imposed an excessive sentence of ten years,
with two years fixed, upon Mr. Prichard?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Sentence Of Ten
Years, With Two Years Fixed, Upon Mr. Prichard
Mr. Prichard asserts that, given any view of the facts, his sentence of ten years, with two
years fixed, is excessive. Where a defendant contends that the sentencing court imposed an

3

excessively harsh sentence, the appellate court will conduct an independent review of the record
giving consideration to the nature of the offense, the character of the offender, and the protection
of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Prichard does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, he must show that in light of the governing
criteria, the sentence was excessive considering any view of the facts. Id. The governing criteria
or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Here, Mr. Prichard asserts the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. Specifically, he contends the district
court should have sentenced him to a lesser term of imprisonment, or alternatively, released him
on probation, in light of the mitigating factors, including his troubled childhood, substance abuse
issues and their longstanding impact on his life, his amenability to treatment, mental health
issues, and family support.
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Mr. Prichard’s troubled childhood stands in favor of mitigation. The Court of Appeals
has recognized that a defendant’s “extremely troubled childhood is a factor that bears
consideration at sentencing.” State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). Forty-nineyear-old Mr. Prichard had a tumultuous, abusive childhood. (PSI, pp.21, 39.) His parents would
often leave for long periods of time, and eventually divorced when he was about
years-old. (PSI, pp.21, 162.) Mr. Prichard reported that his father was absent most of his life, and
when his mother was around, she was physically abusive. (PSI, p.172.) When he was five yearsold, his father left their family, and Mr. Prichard reported that his brothers and sisters took care
of him during that time. (PSI, p.21.) Around age

Mr. Prichard’s mother took off to South

Dakota, and he was sent to live with his maternal grandparents. (PSI, p.21.) Soon after moving in
with his grandparents, his grandfather began to molest him and his brother. (PSI, pp.21, 42, 162.)
When Mr. Prichard told his mother about the abuse, she beat him. (PSI, p.21.) He reported that
his mother tried to kill him on numerous occasions. (PSI, pp.21, 39.) He said she has strangled
him, run him over, beat him, and fired a gun at him. (PSI, p.21.) The abuse from his grandfather
and mother continued for several years. (PSI, p.21.) Mr. Prichard recalled that his parents would
“rent” him and his siblings out as workers, and keep all the money for themselves. (PSI, p.21.)
He reported that his mother often forced him and his siblings to commit crimes, and stated, “we
were far more afraid of the beatings we’d get if we refused to commit the crimes than we were of
the police or jail.” (PSI, p.21.) He noted that he was first arrested at age

for running

away from home. (PSI, p.20.)
Prior to moving to Idaho at age

, Mr. Prichard resided in various different states,

and as a result, was forced to frequently switch schools. (PSI, p.162.) He stated that he often
found it difficult to get along with his peers. (PSI, p.162.) Mr. Prichard had learning challenges
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in school and participated in Special Education, and received services through an Individualized
Education Plan (“IEP”). (PSI, p.173.) After moving to Idaho, his parents did not enroll him in
school, and believed that he should be working instead. (PSI, p.162.) He reported that at age
he moved out of the house and lived on his own. (PSI, p.172.)
Mr. Prichard first began drinking alcohol when he was

years-old.3 (PSI, pp.53,

165.) He acknowledged having repeated problems with the law due to his alcohol use. (PSI,
p.165.) The impact of substance abuse on the defendant’s criminal conduct is “a proper
consideration in mitigation of punishment upon sentencing.” State v. Osborn, 102 Idaho 405, 414
n.5 (1981). Mr. Prichard stated that he first tried marijuana when he was
first tried hallucinogens when he was

years-old.4 (PSI, p.166.) He further reported that he

first began using methamphetamine daily when he was
was

years-old, and

years-old, 5 and cocaine when he

years-old. (PSI, p.166.) He admitted that he has abused marijuana and

methamphetamine. (PSI, pp.28, 165.) Mr. Prichard said marijuana “helps me calm down. I hear
voices, and it helps to not hear them so much. I don’t see things as much. It helps with my
paranoid schizophrenia.” (PSI, p.28.) He explained that when he is taking his medications, he
does not feel the need to use marijuana. (PSI, p.28.) Regarding his methamphetamine use,

2

The record contains conflicting information regarding the age at which Mr. Prichard moved out
of the house. Page 39 of the PSI states that he moved out of the house at age
while page
172 of the PSI states that he moved out at age
3
The record contains conflicting information regarding the age that Mr. Prichard first used
alcohol. Pages 53 and 165 state that he was
years-old, while page 183 states that he was
years-old.
4
The record contains conflicting information regarding the age that Mr. Prichard first started
using marijuana and hallucinogens. Page 166 of the PSI states that he started using marijuana at
age
and hallucinogens at age
. However, page 183 of the PSI states that he first
used marijuana at age
and first used hallucinogens in his
.
5
The record contains conflicting information regarding the age that Mr. Prichard first used
methamphetamines. Page 166 of the PSI states that he was
years-old, while page 183 of
the PSI states that he was t
years-old.
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Mr. Prichard said, “if meth’s around, I’ll do it. That’s why I limit my friends and stay away from
it.” (PSI, p.28.) Additionally, he informed the presentence investigator that his sister also has
history of drug use. (PSI, p.162.)
Mr. Prichard’s recognition of his problem and amenability to treatment also stand in
favor of mitigation. He noted that his longest period of sobriety was five years, but he relapsed
because he was not taking his mental health prescription medications. (PSI, p.28.) Mr. Prichard
admitted that his drug use has caused problems with his relationships. (PSI, p.28.) He said he
wants to stop using drugs “so I don’t self [medicate] with [them].” (PSI, p.28.) Idaho courts have
previously recognized that substance abuse and a desire for treatment should be considered as a
mitigating factor by the district court when that court imposes sentence. State v. Nice, 103 Idaho
89 (1982). Mr. Prichard stated that he wants to stop using drugs, and believes staying on his
mental health medication will help him stay drug-free. (PSI, p.32.) He further stated that he is
extremely sorry for what he has done, and that he has a desire to make things right and assure
that it does not happen again. (PSI, p.29.) He said, “I feel bad for what I’ve done. It was wrong. I
know it’s wrong.” (PSI, p.37.) During the Cook Behavioral Health evaluation, the evaluator
noted that when discussing the crime, Mr. Prichard became tearful and stated, “If I had been on
my pills I know that this wouldn’t have happened.” (PSI, p.46.) Additionally, a letter from Gem
Family Resource center noted that he tried to seek help with the domestic situation involving his
girlfriend for many months, as he filled out an application for a civil protection order against her
months prior to the offense at issue. (PSI, p.78.)
In addition to substance abuse, Mr. Prichard also suffers from mental health issues.
“[T]he defendant’s mental condition is simply one of the factors that must be considered and
weighed by the court at sentencing.” State v. Delling, 152 Idaho 122, 132 (2011). Mr. Prichard

7

reported that he was first diagnosed with mental health issues at about age

(PSI,

p.41.) He stated that he has been diagnosed with Paranoid Schizophrenia, Depression, PostTraumatic Stress Disorder, Multiple Personality Disorder, and possibly Bipolar Disorder. (PSI,
p.41.) Mr. Prichard has a history of self-harm. (PSI, pp.40-41.) He explained, “I tried shooting
myself one time. I’ve tried a couple of times. Police have taken me to Intermountain for 72-hour
type things. I tried taking a bunch of pills and was [taken] to the hospital on that one.” (PSI,
pp.40-41.) Regarding thoughts of hurting himself, Mr. Prichard stated, “I give up. After a while
not being on my medication [and listening to the victim criticize] I just give up and I quit.” (PSI,
p.40.) He explained that his efforts of self-harm are not about pain or injury, but about a
deliberate attempt to commit suicide. (PSI, pp.40-41.) He reported that he briefly received
outpatient counseling as a teenager, and received inpatient psychiatric treatment at Intermountain
Hospital on two occasions. (PSI, p.174.)
During the forensic mental health examination Mr. Prichard relayed concerns about
depression, anxiety, and psychosis. (PSI, p.172.) Specifically, he stated that he “hears voices and
sees things.” (PSI, p.172.) He said he hears people talking “outside” his head, but he cannot
make out if they are men or women. (PSI, p.172.) Mr. Prichard reported feeling depressed
throughout most of his life. (PSI, p.174.) He also reported a long history of anxiety with
uncontrollable thoughts about his past, and irrational fears of family members dying. (PSI,
p.174.) He stated that medications help reduce his mental health symptoms. (PSI, p.174.) The
examiner diagnosed him with Severe Stimulant Use Disorder, Severe Major Depressive Disorder
with psychotic features, Generalized Anxiety Disorder, Moderate Cannabis Abuse Disorder.
(PSI, pp.176-77.) The examiner indicated that Mr. Prichard did not over-report his
symptomology or endorse bizarre symptoms. (Tr., p.13, L.23 – p.14, L.18; PSI, p.175.) He is
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currently prescribed Celexa and Risperdal to help alleviate some of his symptoms. (PSI, p.172.)
The mental health evaluator stated that she does not anticipate any risks if Mr. Prichard
participates in outpatient individual or group psychotherapy, Alcoholics Anonymous/Narcotics
Anonymous, or chemical dependency treatment. (PSI, p.179.)
Mr. Prichard currently has a relationship with his mother and sister. (PSI, p.4.) The Idaho
Supreme Court noted in State v. Shideler, 103 Idaho 593, 594 (1982), that family and friend
support were factors that should be considered in the court’s decision as to what is an appropriate
sentence. Id. He was also close with another sister before she died of COVID-19 in late July
2020, and a brother who committed suicide while incarcerated in 2009. (PSI, pp.2-4.) His mother
stated that upon his release he would be welcome in her home, as she and her husband need help
on their farm. (PSI, p.3.) His mother further stated that there are a number of neighbors in their
area that have construction companies and farms, so Mr. Prichard would not have any trouble
finding a job once he is released. (PSI, p.3.) Letters of support from Mr. Prichard’s pastor,
family, and friends describe him as a patient, caring, and hardworking person. (See PSI, pp.6877; see also Exh. 6)
Despite Mr. Prichard’s serious substance abuse addiction and significant mental health
issues, he has shown a willingness to try to overcome his addiction and get treatment. His
commitment to treatment is evidenced by the fact that he used the last three years incarcerated
wisely, taking courses aimed at anti-aggression strategies, improved thinking, and substance
abuse recovery, as well as several construction training classes. (PSI, p.5.) Since his 2017
sentencing, Mr. Prichard has completed multiple academic and vocational courses. (PSI, pp.4,
199.) While he has received a total of twenty-eight Disciplinary Offense Report (“DOR”) entries,
6

Citations to “Exh.,” reference the three-page electronic document titled “Appeal Exhibits 1221-2020 . . . ,” which contains letters of support for Mr. Prichard.
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twenty-seven of them occurred in 1997 or earlier. (PSI, p.4.) He also reported regularly taking
his prescribed medication and holding two prison jobs. (PSI, p.3.)
Furthermore, Mr. Prichard still maintains a relationship with his family, and plans to live
with his mother and stepfather upon his release. (PSI, p.3.) He will be able to start working once
he is released, as his former employer stated that he would re-hire him, and his mother stated
there is plenty of work for him in their area. (PSI, pp.3-4.) Mr. Prichard also plans to start going
to aftercare at Calvary Chapel Alcoholics Anonymous, and participate in other necessary
programs through BPA Health. (PSI, p.5.) He has demonstrated that he can be successful in the
community, as he had no other criminal charges in the five years preceding his arrest for the
instant offense. (PSI, p.32.) The presentence investigator acknowledged that Mr. Prichard
appears to have a strong work ethic and maintained steady employment when he was in the
community. (PSI, p.32.) The investigator stated that he would be a good candidate for retained
jurisdiction (“a rider”). (PSI, p.32.) Accordingly, Mr. Prichard submits that probation will
adequately protect society while also allowing him to receive necessary mental health and
substance abuse treatment.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Mr. Prichard submits that the district court did not exercise reason, and thus
abused its discretion, by declining to release him on probation, and by sentencing him to serve
ten years, with two years fixed.
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CONCLUSION
Mr. Prichard respectfully requests that his case be remanded to the district court with an
instruction that he be placed on probation. Alternatively, he requests that this Court reduce his
sentence as it deems appropriate.
DATED this 23rd day of February, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 23rd day of February, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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